
 

 

 
 
 
 

AGENDA  
 
 
Meeting: Standards Hearing Sub-Committee 

Place: Marlborough Town Hall : Council Chamber - 5 High St, 

Marlborough, SN8 1AA 

Date: Monday 11 March 2013 

Time: 2.00 pm 

Matter:  

 

 
Please direct any enquiries on this Agenda to Pam Denton, of Democratic Services, 
County Hall, Bythesea Road, Trowbridge, BA14 8JN. 
 
Press enquiries to Communications on direct lines (01225)713114/713115. 
 
This Agenda and all the documents referred to within it are available on the Council’s 
website at www.wiltshire.gov.uk  
 

 
Membership: 
 

Cllr Trevor Carbin 
Cllr Peter Fuller 
 

Cllr Howard Greenman 
 

 

 



 

 

AGENDA 

 

 Part 1  

 Items to be considered when the meeting is open to the public 

 

1   Election of Chairman  

 To elect a Chairman for this meeting only 

 

2   Chairman's Welcome, Introduction and Announcements  

 

3   Declarations of Interest  

 Councillors are requested to declare any pecuniary or non-pecuniary interests. 

 

4   Exclusion of the Press and Public  

 To consider passing the following resolution: 
 

To agree that in accordance with Section 100A(4) of the Local Government Act 
1972 to exclude the public from the meeting for the business specified in Item 
Number 5 because it is likely that if members of the public were present there 
would be disclosure to them of exempt information as defined in  paragraph 7(c) 
of Part I of Schedule 12A to the Act and the public interest in withholding the 
information outweighs the public interest in disclosing the information to the 
public. 

 

 Part II  

 Item(s) during consideration of which it is recommended that the public 
should be excluded because of the likelihood that exempt information 

would be disclosed 

 

5   Standards Committee Hearing Complaint regarding the Alleged Conduct 
of Mr Roger Durie of Great Bedwyn Parish Council  

 5a Consideration of the Investigator's Report (Pages 1 - 124) 

 5b Pre Hearing Process Summary (Pages 125 - 128) 

 5c Forms A-E (Pages 129 - 130) 

 5d Arrangements for dealing with Code of Conduct Complaints under 
the Localism Act 2011 (Pages 131 - 139) 
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Wiltshire Council        
 
Standards Hearing Sub-Committee 
 
11 March 2013 
 

 
Consideration of an Investigator’s report 

 
Complaint regarding the alleged conduct of Councillor Roger Durie of Great 

Bedwyn Parish Council 
 
  

1. On 23rd March 2012 the Monitoring Officer of Wiltshire Council received a 
complaint from Ms Jan Thornton regarding the alleged conduct of Roger 
Durie, a member of Great Bedwyn Parish Council.  

 
2. The allegation is that Councillor Durie failed to show respect to Mrs Thornton: 

 
(a) by permitting a motion about the application of the Parish 

Council’s Vexatious Complaints Policy to be taken as a Part 1 
agenda item; and 
 

(b) by referring to The Knapp Tenants’ Association as the ‘purported’ 
Knapp Tenants’ Association.   

 
3. The complaint is included within the Investigator’s report (pages 23 to 34 of 

the Schedule of Evidence). 
 

4. On 17th April 2012 the Standards Assessment Sub-Committee of Wiltshire 
Council considered the complaint regarding Councillor Durie. In accordance 
with section 57A(2) of the Local Government Act 2000, as amended, the 
Assessment Sub-Committee decided that the complaint should be referred to 
the Monitoring Officer for investigation. They considered that if proven, the 
behaviour giving rise to the complaint may be capable of breaching the 
following paragraphs of the Code: 

 
3(1) – You must treat others with respect. 
 
5 – You must not conduct yourself in a manner which could reasonably 
regarded as bringing your office or authority into disrepute 

 

5. The decision notice is included within the Investigator’s report  
(pages 57 to 59 of the Schedule of Evidence). 

 
 

6. Councillor Durie’s Declaration of Acceptance of Office and Undertaking 
to observe the Code of Conduct is included in the Investigator’s report at  
page 41of the Schedule of Evidence. 

 

Agenda Item 5a



 

7. The Monitoring Officer delegated his investigatory powers to Mrs Marie  
Lindsay, Ethical Governance Officer, pursuant to section 82A of the Local  
Government Act 2000. A copy of the Investigator’s report is enclosed. 

 
8. The Investigator’s report finds that there has been a breach of paragraphs 

3(1) and 5 of the Code of Conduct in respect of permitting a motion about the 
application of the Parish Council’s Vexatious Complaints Policy to be taken as 
a Part 1 agenda item. The Investigator’s report finds no breach of paragraphs 
3(1) and 5 of the Code of Conduct in respect of the reference to The Knapp 
Tenants’ Association as the ‘purported’ Knapp Tenants’ Association. 
 

9. On 5th October 2012 the Monitoring Officer, in consultation with an 
Independent Person, considered Mrs Thornton’s complaint, the Investigator’s 
report, and Mrs Thornton’s and Councillor Durie’s comments on the report. 
This function was carried out pursuant to the approved Arrangements for 
Dealing with Code of Conduct Complaints under the Localism Act 2011 and a 
copy of the decision notice is attached.  
 

10.  The Monitoring Officer decided that he was satisfied that the Investigator’s 
report was sufficient to determine this matter and that: 

 

•  In respect of the allegation concerning Councillor Durie’s permitting of 
the motion about the application of the Parish Council’s Vexatious 
Complaints Policy to be taken as a Part 1 agenda item, that the matter 
be referred to a hearing 
 

• In respect of Councillor Durie’s use of the word ‘purported’ in 
connection with The Knapp Tenants’ Association, the findings of the 
Investigating Officer of no breach of the Code of Conduct are upheld.  

 
11. The Monitoring Officer was of the view that the matter of allowing the motion 

to be taken as a Part 1 agenda item was unlikely to be able to be resolved 
through alternative resolution. Therefore pursuant to clause 6.4 of the 
Arrangements for Dealing with Code of Conduct complaints this matter is 
referred to a Hearing Sub-Committee of the Standards Committee for 
determination. 
 

12. Under paragraph 6.2 of the Arrangements for Dealing with Code of Conduct 
Complaints, no further action is required in respect of Councillor Durie’s 
referral to the Knapp Tenants’ Association as ‘purported’. 
 

13. The Hearing Sub-Committee is therefore asked to consider the report and 
determine whether Councillor Durie’s actions in allowing the motion to be 
taken as a Part 1 item have breached paragraphs 3(1) and 5 of the Code of 
Conduct.   

 
 
Ian Gibbons, Monitoring Officer 
 

 
Report Author: Marie Lindsay, Ethical Governance Officer 



 

 
Tel: 01225 718465 
 
Date of report:  26th February 2013 
 
 
Background Papers 
 
Final Investigation Report – 9th August 2012 
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DECISION NOTICE: 

Refer to Determination Sub-Committee 
 

Reference WC 06/12 
 
Subject Member   
Councillor Roger Durie of Great  Bedwyn Parish Council 
 
Complainant   
Mrs Jan Thornton 
 
Independent Person 
Stuart Middleton 

   
Deputy Monitoring Officer 
Frank Cain 
 
 

 
The Monitoring Officer has, in consultation with the Independent Person, 
considered a complaint by Mrs Jan Thornton that Councillor Durie, a member of 
Great Bedwyn Parish Council, breached the Parish Council’s Code of Conduct. 
 
The event giving rise to the complaint took place on 14 March 2012, and the 
complaint was therefore assessed against the statutory Code of Conduct which 
was in force at that date. 
 
The Monitoring Officer for Wiltshire Council has carried out this function pursuant 
to the approved arrangements for dealing with Code of Conduct Complaints 
under the Localism Act 2011. 
 
Decision 
 
The Monitoring Officer’s decision is that he is satisfied that the investigator’s 
report is sufficient to determine this matter and that the matter be referred to a 
hearing in respect of the allegation concerning the allowing of the motion to adopt 
the vexatious policy to remain in part I. 
 
The Monitoring Officer has made this decision, in consultation with the 
Independent Person, and having regard to the complaint, the Investigator’s 
report, the complainant’s and Councillor Durie’s comments on the draft report. 
 
Reasons for decision 
 
The Monitoring Officer upholds the findings of the Investigating Officer of no 
breach in respect of the allegation concerning the use of the word “purported” in 
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regard to the Knapp’s Resident’s Association for the reasons given within the 
investigator’s report. 
 
In regard to the allegation concerning the allowing of the motion to adopt the 
vexatious policy to remain in Part 1 the Monitoring Officer is satisfied that the 
investigation has been conducted properly.   
 
The investigating officer has concluded there is evidence of a failure to comply 
with the Code of Conduct and the Monitoring Officer is of the view that this matter 
is unlikely to be able to be resolved through alternative resolution.   
 
Therefore pursuant to clause 6.4 the Monitoring Officer must refer the matter for 
hearing before the Hearing Sub-Committee. 
 
 
Additional Help 
 
If you need additional support in relation to this or future contact with us, please 
let us know as soon as possible. If you have difficulty reading this notice we can 
make reasonable adjustments to assist you, in line with the requirements of the 
Disability Discrimination Act 2000. 
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Wiltshire Council 
 

Standards Hearing Sub-Committee 
 

 
Pre-Hearing Process Summary 

 

 

 

Authority Wiltshire Council 

Subject 
Member 
 

Roger Durie of Great Bedwyn Parish Council 
 

Complainant 
 

Mrs Jan Thornton 

Case reference 
number 
 

WC 06/12 

Members of 
the Standards 
Hearing Sub-
Committee  
 

Cllr Trevor Carbin 
Cllr Peter Fuller 
Cllr Howard Greenman 

Monitoring 
Officer / Legal 
Adviser to the 
Standards 
Hearing Sub-
Committee 

Mr Frank Cain 

Clerk of the 
hearing 
 

Pam Denton 

Investigator Ms Marie Lindsey 

Date of Pre-
Hearing 
Review 

20 February 2013 

Summary of 
the complaint 

 

Relevant 
sections of the 
Code of 
Conduct 

Paragraph 3(1) – You must treat others with respect 
 
Paragraph 5 – You must not conduct yourself in a manner 
which could reasonably be regarded as bringing your office 
or authority into disrepute 

Date, time and 
place of the 
hearing 
 

11 March 2013: 2pm in Marlborough  

Agenda Item 5b
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Findings of 
fact in the 
investigation 
report that are 
agreed 
 

It would appear from the information sent by Cllr Durie that 
all facts are agreed apart from the number of people 
attending the meeting. 

Findings of 
fact in the 
investigation 
report that are 
not agreed 
 

 

Does the 
subject 
member 
disagree with 
any findings of 
the 
investigation 
report, 
including 
reasons for 
any of these 
disagreements
? 

 
Paragraph 7.20 of report 
Paragraph 7.29 of report 
 
 

Does the 
subject 
member wish 
to give 
evidence to 
the standards 
committee, 
either orally or 
in writing? 
 

Not indicated by subject member 

Does the sub-
committee 
want to call 
relevant 
witnesses to 
give evidence 
to the 
standards 
committee? 
 
 
 

No 
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Does the 
subject 
member wish 
to be 
represented at 
the hearing by 
a solicitor, 
barrister or 
any other 
person? 
 
 

No 

Does the 
subject 
member want 
to call relevant 
witnesses to 
give evidence 
to the 
standards 
committee? 
 

No 

Does the 
subject 
member want 
any of the 
hearing to be 
held in 
private?  
 

No 
 

Does the 
subject 
member want 
any part of the 
investigation 
report or other 
relevant 
documents to 
be withheld 
from the 
public? 
 

No 
 

Will the 
Investigator be 
attending the 
hearing? 

Yes 

Proposed 
procedure for 
the hearing 

The Procedure will follow the Council’s Arrangements for 
dealing with Code of Conduct Complaints under the 
Localism Act 2011 (attached) as explained by the 
Chairman at the Pre-hearing Review.  
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Additional 
Directions 

The sub-committee do not see the status of the Knapp 
residents Assoc or whether the complainant is or is not 
vexatious as relevant issues to be determined by this sub-
committee. 
 
The issues that needs to be determined by the sub 
committee are: - 

1. Whether this motion should have been accepted as 
a motion from the floor. 

2. If it was should it have been determined as a Part 1 
item. 

3. If the answer to either issue 1 or 2 is no then did the 
subject member (as chairperson of the meeting) 
breach the relevant code of conduct  by his failure to 
ensure correct procedures were followed within the 
meeting. 

 
 



Case ref. WC06/12  Roger Durie’s comments on the report dated 9
th

 August  

 

The situation preceding Mrs Thornton’s complaint was that she and two others (one of whom was 

neither a resident of The Knapp nor anything to do with The Knapp Tenants Association) have 

bombarded the Parish Council with aggressive and adversarial correspondence continually berating The 

Council and implying that no action had been taken to try and deal with parking issues in the area. 

 

 The reality is that we have worked hard to improve the situation but depend on the co-operation and 

support of other bodies  (in this case Network Rail, First Great Western , Wiltshire Council and Aster 

Communities, the housing association now managing The Knapp properties). 

 

The e-mail in support of Mrs Thornton’s complaint  was written by  

This e-mail appears to add weight to Mrs Thornton’s case if viewed by  anyone 

not aware of his relationship  but under the circumstances ought to be discounted because of his 

relationship 

 

Mrs Thornton has pursued her campaign against the Parish Council as secretary of The Knapp Tenants 

Association. An organization formed by her but one that she has been unable to produce documentary 

evidence of its existence to The Parish Council, despite numerous requests. However, she was 

apparently able to provide Marie Lindsay with a signed copy of the constitution on May 9
th

 but this has 

not been made available to the PC. We understand that the Chairman of the organization has now 

resigned, although once again we have not been formally advised of this. 

 

It is interesting to note from Marie Lindsay’s report that membership of The Knapp Tenants Association 

is deemed to be ‘automatic’ unless residents have opted out. This alone raises concerns about the 

validity of the organization and adds to the PC’s concerns as to whether Mrs Thornton truly represents 

the number of residents she claims to. In her complaint she stated that the association had 49 members 

but in her statement to Marie Lindsay the number of members stated was only 30? 

 

During the last twelve months four Parish Councillors and our clerk have resigned as a direct result of  

 Mrs Thornton’s behavior/actions and that of her associates.  A number of members of the public have 

begun to attend our Parish Council meetings specifically to support the PC and monitor the behaviour of 

these people.  

 

The Motion proposed  

 

The motion to warn  Mrs Thornton that we would declare her vexatious if her behavior persisted was 

proposed and discussed under the first item on the agenda of our March 2012 meeting ‘Bus route and 

station parking’-  this being the subject of Mrs Thornton’s vexatious behaviour. At this time I was not 

aware that we could exclude members of the public without having previously designated an agenda 

item as a ‘confidential session’ where it was clear the public could not be present. 

 

At the time the motion was proposed by Councillor Raff In the main body of the meeting ( not under 

public discussion) there were apparently only  a  few members of the public remaining (including Mrs 

Thornton). according to Colin Brinsden the clerk at the time. Mrs Thornton’s  claim in her complaint that 

40 members of the public being present at that time is incorrect. The majority of members of the public 

recorded in the minutes of the meeting had left at the end of public discussion 

 

Agenda Item 5c



Report section 7.29 

 

I contest the suggestion that taking the ‘vexatious’ motion reduced the public’s confidence in me and 

brought the council into disrepute. I believe that the opposite is true and that the public welcomed the 

motion and the adoption of it. However, I do admit to being technically wrong by not excluding the 

public from this part of the meeting 

 

Report Section 7.20 

 

This states that the implementation of the vexatious complaints policy is considered an unreasonable 

and excessive personal attack on Mrs Thornton – I consider this comment to be inappropriate and 

believe that most members of our community and the other members of the PC saw this as a defence 

mechanism against future harassment by Mrs Thornton.  I am disappointed that Marie Lindsay appears 

to have been ‘taken in’ by Mrs Thornton when the majority of our residents have been able to deduce 

for themselves the type of person that she really is. 

 

 

The Wider Picture  

 

Our Area Board Member Stuart Wheeler has attended numerous meetings where he has witnessed Mrs 

Thornton and her associates behaviour and has himself  been subject to e-mail 

bombardment/harassment  by them.  He has also seen the upsurge in attendance of members of the 

public who are unhappy with the behaviour of Mrs Thornton and her associates. 

 

In all her dealings with the PC  (and with the media) Mrs Thornton has consistently been economical 

with the truth and this has been the cause of the public anger/frustration that is now evident against her 

and her associates 
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Wiltshire Council

Arrangements for dealing with Code of Conduct 
Complaints under the Localism Act 2011

1 Context

1.1 These arrangements are made under Section 28 of the Localism Act 2011. 
They set out the process for dealing with a complaint that an elected or co-
opted member of Wiltshire Council or of a parish, town or city council within 
its area has failed to comply with their Code of Conduct. 

1.2 An overview of the complaints process is attached at Annex 2.

1.3       These arrangements are subject to the Council’s Procedure for dealing with 
            vexatious complaints. 

1.4 The Monitoring Officer will determine as a preliminary issue whether a 
            complaint relates to the Code of Conduct and is to be dealt with under 
            these arrangements.

1.5  The Monitoring Officer will encourage complainants to explore whether 
            the matter can be resolved without the need to submit a formal complaint 
             under this process.  
        

2 Interpretation

2.1 ‘Member’ means a member or a co-opted member of Wiltshire Council, or of 
a parish, town or city council within its area, against whom a complaint has 
been made under the Code of Conduct.  

2.2 ‘Council’ means Wiltshire Council.

2.3 ‘Investigating Officer’ means the person appointed by the Monitoring Officer 
to undertake an investigation of an allegation of misconduct by a Member.

2.4 ‘ The Monitoring Officer’ is a senior officer of the authority who has statutory 
responsibility for maintaining the register of members’ interests and who is 
responsible for administering the arrangements for dealing with complaints of 
member misconduct. It includes any officer nominated by the Monitoring 
Officer to act on his or her behalf in that capacity.  

          131

Agenda Item 5d



Arrangements for dealing with Code of Conduct Complaints June 2012 

2.5 ‘Independent Person’ means a person appointed under Section 28(7) of the 
Localism Act: 

a. whose views must be sought and taken into account before a decision is 
made on an allegation of member misconduct under these arrangements;

b.  who may be consulted by the Member about the complaint.

2.6 In order to avoid any conflict of interest two Independent Persons will be 
allocated to each complaint, one to advise and assist the Monitoring Officer 
and the Hearing Sub-Committee, and the other to be available for 
consultation by the Member.  

2.7 ‘Parish Council’ means a parish, town or city council within the area of 
Wiltshire Council.

2.8 ‘Code of Conduct’ means the code of conduct for members which the Council 
and Parish Councils are required to adopt under Section 27 of the Localism 
Act 2011.

2.9 ‘Days’ means working days.

2.10 ‘Parties’ includes the Complainant, Member and the Investigating Officer.

2.11 The ‘Hearing Sub-Committee’ is a sub-committee of the Council’s Standards 
Committee appointed to determine complaints of member misconduct under 
these arrangements.

2.12 The ‘Review Sub-Committee’ is a sub-committee of the Council’s Standards 
Committee appointed to review a decision of the Monitoring Officer under 
sections 4 and 6 of these arrangements.

2.13 Where a complaint is made against a member of a Parish Council the Clerk to 
the Parish Council will be notified of the complaint and kept informed of the 
progress and outcome of the matter.

2.14  Documents will be deemed to have been received by the Parties on the  
        seventh day after the date of posting.

3 Making a Complaint

3.1 A complaint against a Member under the Code of Conduct must be made in 
writing on the Council’s standard form (available from the Council’s web-site 

and offices) and addressed to the Monitoring Officer [address / e-mail] within 
20 days of the date on which the complainant became aware of the matter 
giving rise to the complaint.

3.2 The Monitoring Officer will acknowledge receipt of the complaint within 5 days 
of receiving it, and will send a copy to the Member.  
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3.3 The Member will be invited to submit a written response to the complaint 
within 10 days of the date on which it is sent to them. 

3.4 At any time during the complaints process the Member may seek advice and 
assistance in connection with the complaint from a friend or professional legal 
adviser, in confidence, and/or consult the Independent Person designated for 
that purpose.

3.5 Anonymous complaints will not be accepted for assessment unless the 
Monitoring Officer is satisfied that there would otherwise be a serious risk to 
the Complainant’s personal safety, in which case the Monitoring Officer will 
decide how the complaint should be taken forward.

4. Initial Assessment

4.1 The Monitoring Officer will review the complaint within 5 days of receiving the 
Member’s response and, after consultation with the Independent Person, will 
decide whether it merits formal investigation.

4.2 In reaching this decision the Monitoring Officer will have regard to the 
Standards Committee’s assessment criteria. 

4.3 The Monitoring Officer will inform the Parties of his or her decision and the 
reasons for it in writing.  

4.4 The Monitoring Officer may seek to resolve the complaint informally, without 
the need for a formal investigation. This may involve mediation or other 
suitable action, including training or an apology by the Member.  

4.5 Where the Member or the Council make a reasonable offer of local resolution, 
but the Complainant is not willing to accept that offer, the Monitoring Officer 
may take this into account in deciding whether the complaint merits formal 
investigation.

4.6 If the complaint identifies potential criminal conduct by any person, the 
Monitoring Officer may call in the Police or other regulatory agencies.

4.7 The Complainant or the Member may request a review of the Monitoring 
Officer’s decision at the initial assessment stage. 

4.8  A review will be determined by a Review Sub-Committee who may decide:

a. to dismiss the complaint or take no further action on the complaint;

            b. to refer the complaint to the Monitoring Officer for investigation or other 
    suitable action, including mediation.
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5 Investigation 

5.1 If the Monitoring Officer decides that a complaint merits formal investigation, 
he/she will appoint an Investigating Officer within 2 days of the decision to 
investigate and inform the Parties of the appointment. 

5.2 The Investigating Officer will investigate the complaint in accordance with 
guidelines produced by the Monitoring Officer and will send a copy of the 
investigation report, including all documents relied upon as evidence, to the 
Parties, in confidence, within 30 days of the notification of the Investigating 
Officer’s appointment. 

5.3 The Parties will be invited to submit any written comments on the report to the 
Monitoring Officer within 10 days of the date on which the report is sent to 
them. The Member may request an extension of this timescale.

6 Consideration of Investigating Officer’s Report 

  
6.1 The Monitoring Officer will, as soon as reasonably practicable, review the 

Investigating Officer’s report and any comments submitted by the Parties, in 
consultation with the Independent Person.

6.2 Where the Investigating Officer concludes that there is no evidence of a 
failure to comply with the Code of Conduct and the Monitoring Officer is 
satisfied that the Investigating Officer’s report is sufficient, the Monitoring 
Officer will, after consultation with the Independent Person, inform the Parties 
that no further action is required.

6.3 If the Monitoring Officer is not satisfied that the investigation has been 
conducted properly, he/she may ask the Investigating Officer to reconsider 
his/her report and findings. 

6.4 Where the Investigating Officer concludes that there is evidence of a failure to 
comply with the Code of Conduct the Monitoring Officer will, after consulting 
the Independent Person, either refer the matter for hearing before the Hearing
Sub-Committee or seek an alternative resolution.

6.5 The Complainant may request a review of a decision by the Monitoring 
Officer, following consideration of the Investigating Officer’s report, to dismiss 
the complaint. 

6.6       A review will be determined by the Review Sub-Committee who may decide:

a. to dismiss the complaint;

b. to refer the complaint for hearing by the Hearing Sub-Committee

c. To refer the complaint to the Monitoring Officer to seek alternative 
    resolution.
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7. Alternative Resolution

7.1 Where the Monitoring Officer, in consultation with the Independent Person,
considers that the matter can reasonably be resolved without the need for a 
hearing, he/she will consult with the Parties to seek to agree a fair resolution 
which also helps to ensure higher standards of conduct for the future. 

7.2 Alternative resolution may involve mediation and may include the Member 
accepting that their conduct was unacceptable and offering an apology, and/or 
other remedial action by the Council or the Parish Council as the case may be. If 
the Member complies with the suggested resolution, the Monitoring Officer will 
report the matter to the Standards Committee, and the relevant Parish Council 
where appropriate, for information, but will take no further action. 

7.3  The Member may elect to proceed to a hearing rather than accept alternative 
resolution.

8. Hearing

8.1 If the Monitoring Officer, after consultation with the Independent Person,
considers that alternative resolution is not appropriate or, after exploring the 
possibility, concludes that it is unlikely to be achieved he/she will refer the 
matter to the Hearing Sub-Committee to conduct a local hearing to determine 
the complaint. A hearing will be held within 20 days of the date on which the 
Monitoring Officer refers the matter to the Hearing Sub-Committee for 
determination, subject to the Member’s right to request an extension of time.

8.2       The Member may be represented at the hearing by a friend or legal 
representative.

8.3 The Hearing Sub-Committee, supported by the Monitoring Officer, will 
conduct a pre-hearing review to identify the issues, areas of agreement and 
disagreement, and to give directions for the efficient conduct of the hearing. 
This may either be conducted in writing or by a meeting with the Parties. 

8.4 The Monitoring Officer will notify the Parties in writing of the directions for the 
hearing.

8.5 The Sub-Committee may exclude the press and public from the hearing 
where it appears likely that confidential or exempt information will be 
disclosed and the public interest in withholding the information outweighs the 
public interest in disclosing the information to the public.

8.6  At the hearing, the Investigating Officer will present their report, call such 
witnesses as they consider necessary and make representations to
substantiate their conclusion that the Member has failed to comply with the 
Code of Conduct. 

8.7 The Complainant will have the right to make a statement in support of their 
complaint.
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8.8 The Members of the Hearing Sub-Committee and the Member may ask
questions of the Investigating Officer and any witnesses called.

8.9 The Member will have an opportunity to give their evidence, to call witnesses 
and to make representations as to why they consider that they did not fail to 
comply with the Code of Conduct. 

8.10 The Members of the Hearing Sub-Committee and the Investigating Officer will
have the opportunity to ask questions of the Member and any witnesses 
called.

8.11 The Parties may each make a concluding statement.

8.12 The Members of the Hearing Sub-Committee will then withdraw, with the 
Independent Person, to consider the case, taking advice from the 
Independent Person and, where necessary, from the Monitoring Officer on 
law and procedure. 

8.13 The Hearing Sub-Committee may conclude that the Member did not fail to 
comply with the Code of Conduct, and so dismiss the complaint.

8.14 If the Hearing Sub-Committee concludes that the Member did fail to comply 
with the Code of Conduct, the Chairman will inform the Parties of this finding 
and the Hearing Sub-Committee will then consider what action, if any, should 
be taken as a result of the breach.  

8.15 The Investigating Officer and the Member will be invited to make 
representations on the question of sanctions.

8.16 The Hearing Sub-Committee will, after consulting the Independent Person,
determine what action, if any, to take (or recommend in the case of a parish 
councillor) in respect of the matter.

9. Sanctions

9.1 The Council has delegated to the Hearing Sub-Committee such of its powers to 
take action in respect of individual members of the Council as may be necessary 
to promote and maintain high standards of conduct. The Hearing Sub-Committee 
may therefore impose (or, in the case of a parish, town or city councillor, 
recommend) one or more of the sanctions set out in Annex 1.

   

10. Decision 

10.1 At the end of the hearing, the Chairman will announce the decision of the 
Hearing Sub-Committee in summary form.  

10.2 The Monitoring Officer will send the Parties, and where appropriate the 
relevant Parish Council, a formal decision notice, which will be published on 
the Council’s web-site and made available for public inspection.  
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11. Revision of these arrangements

11.1 The Council may by resolution agree to amend these arrangements, and has 
delegated to the Monitoring Officer and the Hearing Sub-Committee the right 
to depart from these arrangements where they consider that it is expedient to 
do so in order to secure the effective and fair consideration of any matter.

12. Reviews

12.1     Any request for a review must be made in writing to the Monitoring Officer 
within 5 days of the date of receipt his/her decision and must set out the 
grounds for the review.

12.2    A review request will be determined by the Review Sub-Committee, after 
consulting the Independent Person, within 14 days of receipt of the request.  

       13. Appeals

13.1  There is no right of appeal for the Complainant or the Member against a
decision of the Hearing Sub-Committee.

       14. Confidentiality

             14.1   All information regarding the complaint will remain confidential until 
                        determined otherwise by the Monitoring Officer or Hearing Sub-Committee.
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Annex 1

Sanctions

                  Censure

1. Censure and report to the Council or relevant Parish Council; and/or

                  Removal from Committees, Sub-Committees, Cabinet and Outside Bodies

2.  Recommend to the Member’s Group Leader (or in the case of un- 
grouped members, recommend to Council or to Committees) that the 
Member is removed from any Committee or Sub-Committee of the     
Council;

3.  Recommend to the Leader of the Council that the Member is removed from      
 the Cabinet, or removed from particular portfolio responsibilities;

4. Remove the Member from any or all outside appointments to which he/she 
  has been appointed or nominated by the Council or relevant Parish 

Council.

Training

      5.    Instruct the Monitoring Officer to arrange training for the Member.

Publish

6. Publish its findings in respect of the Member’s conduct in the minutes of the 
    Council or relevant Parish Council.

Note: 

In the case of R v Broadland District Council ex parte Lashley the Court of Appeal recognised that it 

was within the Council’s powers to take action that was calculated to facilitate and was conducive 

or incidental to, the council's functions (1) of maintaining its administration and internal workings in  

a state of efficiency and (2) of maintaining and furthering the welfare of its employees.

This may enable a Hearing Sub-Committee to impose restrictions on a member for the purpose of 

securing the efficient and effective discharge of the Council’s functions.  These might, for instance, 

include the withdrawal of certain facilities, such as a computer, e-mail and/or internet access, or 

exclusion from certain parts of the council’s premises, provided that the measures do not interfere 

with the democratic process. However, this may not be used as a punitive measure nor, in 

particular, to justify the suspension or disqualification of a member.

Legal advice will need to be taken on the extent to which this potential option may be available in 

the particular circumstances of each case.
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